Appl.No.: 10/685,347 

Response to Office Action of July 13, 2005 

Amendments to the Drawings: 

The attached sheets of drawings include changes to FIGS. 2-3. These sheets, which include FIG. 
2 and FIG. 3 respectively, replace the original sheets including FIGS. 2-3. In FIGS. 2-3, 
descriptive labels have been added to boxes. 

Attachment: Replacement Sheets 
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REMARKS 

Claims 1-25 are now pending. Claims 1, 11, 12, 15 and 16 have been amended. 

Claim Rejections - 35 U.S.C. § 112 

The Patent office rejected claims 1, 11 and 16 under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 1,11 and 16 have been amended. 

Drawings 

The Patent Office objected to FIG. 2 under 37 C.F.R. 1.84(o) for failing to include 
legends on drawings. 

FIG. 2 has been amended. 

Claim Rejections - 35 U.S.C. § 103(a) 

The Patent Office rejected claims 1-25 under 35 U.S.C. § 103(a) as being unpatentable 
over Petit et al., U.S. Patent No. 5,092,544 (Petit) in view of Hopkins, U.S. Patent No. 3,758,775 
(Hopkins). 

Applicant respectfully traverses. To establish prima facie obviousness of a claimed 
invention, all the claim limitations must be taught or suggested by the prior art. In re Ryoka, 180 
U.S.P.Q. 580 (C.C.P.A. 1974). See also In re Wilson, 165 U.S.P.Q. 494 (C.C.P.A. 1970). 
Applicant respectfully submits claims 1, 11 and 16 include elements which have not been 
disclosed, taught or suggested by Petit or Hopkins, individually or in combination. For example, 
claims 1,11 and 16 generally recite a track trip unit associated with at least one railroad track, 
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said track trip unit including a retractable trip arm for engaging a switch arm of rail cars which is 
operatively connected to an implementing device. This provides an additional layer of protection 
to maintenance personnel when operating in the vicinity of railroad tracks where trains may be 
present. 

Petit and Hopkins fail to teach, disclose or suggest a track trip unit associated with at 
least one railroad track, said track trip unit including a retractable trip arm for engaging a switch 
arm of rail cars. Consequently, under in re Ryoka, a prima facie case of obviousness has not 
been established for claims 1, 11 and 16. Claims 2-LO, 12-15 and 17-25 are believed allowable 
due to their dependence upon an allowable base claim. 

CONCLUSION 

In light of the forgoing amendments and arguments, reconsideration of the claims is 
hereby requested, and a Notice of Allowance is earnestly solicited. 


Respectfully submitted, 


Dated: December 2, 2005 



Attorney for Applicant 
Chad W. Swantz 
Reg. No. 46,329 


Chad W. Swantz 
Suiter West * Swant2 pc llo 
14301 FNB Parkway, Suite 220 
Omaha, Nebraska 68154 
Telephone 402.496.0300 
Facsimile 402.496.0333 
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